BAY CITY AIRPORT ZONING BOARD OF
ADJUSTMENTS

CITY OF BAY CITY
Tuesday, April 23, 2024 at 6:00 PM
Or immediately following the Bay City Regular City Council Meeting
COUNCIL CHAMBERS | 1901 5th Street

Vision Statement

Through a united and collaborative effort, we seek to grow the City of Bay City with a
diverse culture that is proud to call Bay City home. We envision a thriving family-
centered community where citizens are involved in the future development of our city.
We desire our citizens to work, play, worship and shop in the community in which we
live. Visitors are welcomed and encouraged to enjoy the friendly environment and
amenities the citizens and business owners have created together.

AGENDA

CALL TO ORDER AND CERTIFICATE OF QUORUM
PUBLIC COMMENTS

State Law prohibits any deliberation of or decisions regarding items presented in public
comments. City Council may only make a statement of specific factual information given in
response to the inquiry; recite an existing policy; or request staff places the item on an agenda
for a subsequent meeting.

REGULAR ITEMS FOR DISCUSSION, CONSIDERATION AND/OR APPROVAL.:

1. Discuss, consider, and/or approve the rules and procedures of the Airport
Zoning Board of Adjustment for the Hazard Area and Compatible Land Use
Zoning Regulations for Bay City Regional Airport.

2. Discuss and appoint a Chairman to the Airport Zoning Board of Adjustments
ADJOURNMENT
CERTIFICATION OF NOTICE

This is to certify that the above notice of the Airport Zoning Board of Adjustments Meeting was
posted on the front window of the City Hall of the City of Bay City, Texas on Friday, April 19,
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2024 before 6:00 p.m. Any questions concerning the above items, please contact Mayor Robert
K. Nelson at (979) 245-2137.

AGENDA NOTICES:
Attendance by Other Elected or Appointed Officials:

The City Council of the City of Bay City serves as the Airport Zoning Board of Adjustments and as such,
will be present at the meeting. It is also anticipated that members of other city boards, commissions
and/or committees may attend the meeting in numbers that may constitute a quorum of the other city
boards, commissions and/or committees. Notice is hereby given that the meeting, to the extent required
by law, is also noticed as a meeting of the other boards, commissions and/or committees of the City,
whose members may be in attendance. The members of the boards, commissions and/or committees
may participate in discussions on the same items listed on the agenda, which occur at the meeting, but
no action will be taken by such in attendance unless such item and action is specifically provided for on
an agenda for that board, commission or committee subject to the Texas Open Meetings Act.

The facility is wheelchair accessible and accessible parking spaces available. Request for
accommaodations or interpretive services must be made 48 hours prior to the meeting. Please contact the
City Secretary's Office at 979-245-5311 or email, jthompson@cityofbaycity.org for further information.

Jeanna Thompson
City Secretary
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CITY OF BAY CITY
1901 FIFTH STREET AGENDA ITEM SUBMISSION FORM
(979) 245-2137

FAX: (979) 323-1626

Any item(s) to be considered for action by the City Council, must be included on this form, and
be submitted along with any supporting documentation. Completed Agenda Item Submission
forms must be submitted to the City Secretary’s Office no later than 4:00 p.m. on the Monday of
the week prior to the Regular Council meeting.

Requestor Name: Mason, James Date Submitted: 04/18/2024
Last, First MM/DD/YYYY
Requestor Type : City Staff Meeting Date: 04/23/2024
Citizen/City Staff/Council Member MM/DD/YYYY
Position Title Airport Manager
For City Staff Only

Agenda Location: Regular / Board of Adjustment
(e.g.: Consent Agenda/ Discussion Item/ Public Hearing/ Executive Session/ Presentation)

Agenda Content:

Discuss, consider, and/or approve: the rules of the Board of Adjustment for the Hazard
Area and Compatible Land Use Zoning Regulations for Bay City Regional Airport and to
appoint a chairman of the Board of Adjustment. Pursuant to Local Government Code
241 Sec 241.032, Sec 241.033, and Sec 241.034

Executive Summary of ltem:

The city council was appointed as the Board of Adjustments by the Bay City — Matagorda
County Joint Airport Zoning Board for the Bay City Regional Airport. The Board of Adjustments
hears all variance requests made by any person denied an Airport Hazard permit. The Board
of Adjustments must pass the rules and procedures it must follow.
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Board of Adjustment Rules and Procedures

Purpose.

These Rules and Procedures are intended to implement the provisions of Bay City
Ordinance 1667, titled Consolidated Hazard Area and Compatible Land Use Zoning
Regulations for Bay City Regional Airport., and as codified in Chapter 18 Bay City
Municipal Code.

. The ordinance designates the Bay City Council as the Board of Adjustment for the purposes

of appeals to the decisions of the Administrative Agency.

. The rules and procedures herein provide specific rules of procedure for the Bay City

Council when carrying out their duties as the Board of Adjustment.
State Law Reference TLGC 241.036.

Appeal Request Procedures.

. Any request for a decision shall first be made to the Administrative Agency.
. The Administrative Agency shall then make a decision upon that request based upon its

knowledge of the Airport Zoning Ordinance and other relevant factors.

. Once the decision by the Administrative Agency has been communicated to the applicant,

and other stakeholders, an aggrieved party, or affected taxpayer, may appeal that decision
to the Board of Adjustment.

. Any appeal shall be made, no more than four weeks from the date of the decision to the

Bay City Council in their capacity as the Board of Adjustment.

. Any appeal made to the Bay City Council in their capacity as the Board of Adjustment

must be in writing, must state the reason for the requested appeal, and may provide
additional documentation to support the request.

. Atthe request of an Appellant, the City Council acting as the Board of Adjustment, through

the City Secretary and conforming with the Texas Open Meeting Act, shall set within a
reasonable time a meeting place, date and time to hear the appeal. The setting of the
meeting place, date and time will be controlled by the Board of Adjustment. The Appellant
may provide input about the setting of the meeting.

Board of Adjustment Meeting Procedures.

. When the meeting at the announced place, date and time is called to order by the City

Council the Bay City Mayor, or their designee, acting as the presiding officer will take the
following actions:
a. Call for a quorum of the Bay City Council—4 of the 6 members of the city council
must be present to establish a quorum.
b. The presiding officer shall call for a nomination of the chair of the Board of
Adjustment.
c. The presiding officer shall call for a vote to determine the Chair of the Board.

. After the quorum is established and the Chair is selected the Board of Adjustment will

address any business that is properly before it.

. Board of Adjustment Meeting Process:

a. The chair shall first designate a presenter who shall announce the appeal before the
board.
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b. The presenter shall announce all filed information and call for any further
information that is not already a part of the board record. The Chair may call on an
appropriate city official to announce what has been provided by the appellant.

1. Ifthe appellant, or another party, presents new written information the board
may recess or adjourn to a future date to consider the added information.

¢. Appeal Procedure Explanation:

i. The city representative shall present the reasons for the Administrative
Agency’s decision.

ii. The appellant shall present their argument about why the decision should
be overturned.

iii. The city may provide rebuttal.

iv. The appellant may make any closing arguments.

v. The city may make closing arguments.

vi. Ifnecessary, the Board of Adjustment may go into closed session with their
attorney or other experts.

vii. If the Board of Adjustment was in a closed session, they shall return open
session and announce a decision. Or, if needed, a future date for announcing
a decision.
d. The Board of Adjustment shall take into consideration the following five factors
when deciding whether a decision by the Administrative Agency was appropriate:
1. Any special circumstances or conditions of the requested action or variance.
ii. Whether a literal application or enforcement of the regulation would result
in practical difficulty or undue hardship to the appellant if the
Administrative Agency’s decision is upheld.

iii. The probable effect of a granted variance on the public health, safety,
convenience, and welfare in the vicinity of the area affected by the requested
variance.

iv. Whether the denial or granting of a variance would (a) result in substantial
justice or injustice being done, (b) be contrary to the public interest, and (c)
be in accordance with the spirit of the Ordinance.

v. Any and all other facts the Board of Adjustment may deem relevant.

e. The Board of Adjustment shall not overturn a decision by the Administrative

Agency unless the Board finds that:
1. The granting of appeal will not be detrimental to the public health, safety,
welfare, or be injurious to others, and
ii. The granting of the appeal will not have the effect of preventing the orderly
enforcement of the Airport Zoning ordinance.
D. After the decision is announced by the Board of Adjustment the matter is closed and the
Administrative Agency shall carry out the decision of the Board.
E. Any appeal of the decision of the Board of Adjustment shall be made by appeal to the
appropriate court of competent jurisdiction.
State Law Reference TLGC 241.041
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